
CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   12 
HEARING DATE:   07/17/20 

 
GENERAL INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 12 

 
NOTE PROCEDURE CAREFULLY 

 
The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 
the hearing, counsel or self-represented parties call the department rendering the decision to 
request argument and to specify the issues to be argued. Calling counsel or self-represented 
parties requesting argument must advise all other affected counsel and self-represented parties by 
no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued. Failure to 
timely advise the Court and counsel or self-represented parties will preclude any party from 
arguing the matter. (Local Rule 3.43(2).) 
 
Note: In order to minimize the risk of miscommunication, Dept. 12 prefers and encourages fax or 
email notification to the department of the request to argue and specification of issues to be 
argued – with a STRONG PREFERENCE FOR EMAIL NOTIFICATION.  Dept. 12’s Fax Number 
is: (925) 608-2693.  Dept. 12’s email address is: dept12@contracosta.courts.ca.gov.  Warning: 
this email address is not be used for any communication with the department except as expressly 
and specifically authorized by the court.  Any emails received in contravention of this order will be 
disregarded by the court and may subject the offending party to sanctions. 
 

Submission of Orders After Hearing in Department 12 Cases 
 
The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. If the 
tentative ruling becomes the Court’s ruling, a copy of the Court’s tentative ruling must be 
attached to the proposed order when submitted to the Court for issuance of the order. 
 

 1.  TIME:  9:00   CASE#: MSC18-00269 
CASE NAME: ESTATE OF JERLYN L. SMITH  VS.  FARMERS 
HEARING ON MOTION TO COMPEL RESPONSES TO SPECIAL INTERROGS. 
FILED BY FARMERS INSURANCE EXCHANGE, HOWARD RUUD 
* TENTATIVE RULING: * 
 
Defendant’s motion to compel discovery responses is granted in part.  Plaintiff must serve 

responses to defendant’s first set of special interrogatories and first set of document requests 

(both served on or about February 11, 2020), with verifications, within 60 days following service 

of the Order After Hearing hereon.  Plaintiff must also produce all such documents within 70 

days following service of the Order After Hearing hereon. 

Plaintiff admits that she did not timely serve responses.  Her counsel, however, makes a 

plausible explanation for delay based on COVID-19-related problems for himself, his client, and 

his client’s husband (who reportedly has the documents in question).  Accordingly, while the 

Court is granting an order compelling responses because it agrees this discovery is key to 

moving the case forward, it declines to forbid objections to discovery, allows some extra time, 

and declines to award sanctions. 
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 2.  TIME:  9:00   CASE#: MSC18-02550 
CASE NAME: GARCIA VS. STEEL 
HEARING ON MOTION TO ENFORCE SETTLEMENT AGREEMENT UNDER CCP 664.6 
FILED BY JOHN BRANDON STEEL 
* TENTATIVE RULING: * 
 
This case was reportedly settled at mediation, with signatures on a hand-notated document 
intended as a binding contract.  However, the parties intended to write it up as a more formal 
settlement agreement.  They also agreed that a material term of the settlement would be a non-
disparagement promise from plaintiff’s daughter, who was neither a party to the lawsuit, nor a 
participant in the mediation, nor a signatory on the mediation settlement agreement. 
 
The daughter subsequently refused to agree to anything.  Defendant’s then-counsel sent a 
revised formal settlement draft omitting the daughter-non-disparagement term. 
 
Defendant (now pro per) files this motion complaining that he has had no further communication 
on finalizing the settlement, which remains unperformed.  It is not quite clear exactly what order 
defendant is asking the Court to make. 
 
Meantime, however, at its last CMC, anticipating difficulties in documentation of just this sort, 
the Court set a settlement conference at which any remaining drafting details could be ironed 
out.  Unfortunately, that conference didn’t occur because it was calendared for a date in April, 
and the Court was closed then. 
 
After reopening, the Court rescheduled the settlement conference for July 20 – that is, next 
Monday.  It appears likely that defendant did not know that when he filed this motion, but the 
Court has since directed notice of this date to be sent to everyone. 
 
The Court remains optimistic that any remaining drafting problems can be worked out with a 
settlement conference.  It accordingly postpones this motion to July 31, in the hope and 
expectation that no further action from the Court will turn out to be required. 
 

  

 3.  TIME:  9:00   CASE#: MSC19-00332 
CASE NAME: NEAGOE  VS.  AMERICAN AUTOMOBILE ASSN. 
HEARING ON MOTION TO COMPEL ARBITRATION AND STAY ACTION 
FILED BY AMERICAN AUTOMOBILE ASSOCIATION 
* TENTATIVE RULING: * 
 
This is an action by a former employee.  AAA moves to compel arbitration and stay the action, 
on the basis of an arbitration provision in the employment contract.  Plaintiff (who filed this 
pro per) has filed no opposition. 
 
Although no formal substitution of counsel has been filed, however, it appears that plaintiff now 
has an attorney who has been in contact with defendant, and they have agreed to move the 
hearing date to allow counsel time to respond.  The Court is happy to oblige, and therefore 
continues this motion to August 21. 
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Ms. Videa is reminded that she needs to file a formal substitution-in. 
 

  

 4.  TIME:  9:00   CASE#: MSC19-01402 
CASE NAME: SONIA CRAIG  VS.  MICHAEL A. HALL 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
The proposed minor’s compromise is approved. 
 

  

 5.  TIME:  9:00   CASE#: MSC19-01570 
CASE NAME: ABRAHAMS VS. HAMPTON 
HEARING ON DEMURRER TO 2nd Amended COMPLAINT 
FILED BY TRENOR ASKEW, et al. 
* TENTATIVE RULING: * 
 
Defendants Trenor Askew and his affiliated LLCs (the Askew defendants) demur to all causes of 
action asserted against them in plaintiff’s second amended complaint (SAC).  The demurrer is 
sustained without leave to amend.  Defendants should prepare and submit a judgment 
separate from the Order After Hearing. 

Plaintiff opposes the demurrer.  Although filed late due to mistake on plaintiff’s counsel’s part, 
counsel has represented that the opposition brief was timely served.  Defendants raise no 
objections on this basis and the Court has considered the opposition on its merits.  

A court assessing a demurrer accepts as true the facts pleaded in the complaint, but rejects 
contentions, deductions and conclusions of fact or law. (Blank v. Kirwan (1985) 39 Cal.3d 311, 
318; Aubry v. Tri-City Hospital Dist. (1992) 2 Cal.4th 962, 966-67.)  The Court gives the 
complaint a reasonable interpretation, reading it as a whole and its parts in their context.  
(Blank, 39 Cal.3d at 318.)  The complaint must be “liberally construed, with a view to substantial 
justice between the parties.”  (Code of Civil Procedure § 452.) If the plaintiff shows a reasonable 
possibility that a defect in the complaint can be cured by amendment, a court must permit 
amendment. (Aubry, 2 Cal.4th at 967, citing Blank, 39 Cal.3d at 318.)  

Fourth Cause of Action (Negligent Misrepresentation)  

The Askew defendants again demur to the cause of action for negligent misrepresentation, 
arguing that the new allegations still do not state a cause of action.  They correctly classify 
the alleged statements by Askew into three categories.  Askew is alleged to have stated: (1) that 
providing zero-demand letters was the only way for plaintiff to recover his funds; (2) that Askew 
would not foreclose on any of the properties until Plaintiff was made whole, and (3) that plaintiff 
would be made whole by Mr. Hampton if plaintiff would forbear from foreclosing. 

In its previous tentative ruling sustaining the demurrer to this count in the first amended 
complaint, the Court noted the paradoxical nature of plaintiff’s asserted claims against Askew.  
Plaintiff’s accusations against Askew were allegations of false promises – that is, promising 
things with no intention of performing the promises.  This is the stuff of intentional fraud, not 
negligent misrepresentation.  The Court pointed out the settled law that there is no such tort as 
negligent promissory fraud, because one cannot be negligent as to the falsity of one’s own 
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intentions to perform.  Nevertheless, the second amended complaint omitted the Askew 
defendants from plaintiff’s intentional fraud count, asserting only a negligent misrepresentation 
count against Askew.  The Court (perhaps misreading plaintiff’s intentions) commented that 
plaintiff “clearly contemplates, not that Askew was negligently taken in by Hampton, but that 
Askew and Hampton were actively in cahoots.”  On that basis the tentative ruling rejected 
plaintiff’s negligent misrepresentation cause of action, but allowed plaintiff (if he chose) to 
amend to bring Askew into his intentional-misrepresentation cause of action. 

At the demurrer hearing, however, plaintiff’s counsel was at pains to disclaim any intention of 
accusing Askew of any intentional fraud.  His case against Askew, he said, was that Askew, a 
fellow victim of Hampton, was negligent.  For that reason he stated that he would not amend to 
bring Askew into the intentional-misrepresentation count, but requested leave to try again to 
allege a negligent misrepresentation claim – though without specifying what exactly he intended 
to rest the amended claim on.  The Court was skeptical but allowed plaintiff another try at finding 
an allegation of something negligent and actionable. 

True to his word, plaintiff still asserts only a negligent, not an intentional, misrepresentation 
claim against Askew.  But the factual allegations underlying the claim remain just as nonviable 
as in the prior version.  Plaintiff’s second and third alleged misrepresentations – not to foreclose, 
and to see that Hampton would make plaintiff whole – are manifestly still promissory in nature.  
(Or, if one takes the assurance of Hampton’s actions as a factual statement about Hampton’s 
intentions, it is still subject to the criticism (raised last time) that there is no basis why Askew 
would owe plaintiff a duty concerning his assessment of Hampton, or why plaintiff should not 
form his own opinions about Hampton.) 

Plaintiff’s other asserted misrepresentation – that providing zero-demand letters was the only 
way for plaintiff to recover anything – was addressed in the prior demurrer ruling. 

[This statement] is on its face a statement of opinion rather than fact – a 
prediction as to future economic developments.  Even if it were a statement of 
fact, it would be a statement of future fact, and thus subject again to the problem 
that there is no negligent promissory fraud. 

That deficiency is further shown by the fact that plaintiff doesn’t squarely allege 
the falsity of this representation – that is, he doesn’t allege that in fact there did 
exist some other viable way for plaintiff to recover his funds.  Given plaintiff’s 
other allegations as to how Hampton had painted himself into a financial corner, 
and that plaintiff had only a second- or third-mortgage position on properties that 
apparently couldn’t support paying their firsts, it’s far from clear that this 
“representation” was false.  And if it was false only in that even giving zero 
demand letters wasn’t going to save plaintiff’s investment, then it’s hard to see 
how either the representation or the giving of the zero demand letters did plaintiff 
any injury.  If his investment was irretrievably lost anyway, what difference did the 
“misrepresentation” make? 

Plaintiff’s present version of this allegation does nothing to remedy the defects previously 
identified in the last iteration. 

Plaintiff argues in his opposition brief that he has alleged false statements of fact showing 
negligent misrepresentation – specifically that Askew represented he and Hampton were 
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“completing construction” while, in reality, no construction was happening.  (Opposition, 4:24-
28.)  Unfortunately, this argument does not reflect what is set forth in the SAC.  (SAC, ¶46.) 

Plaintiff is now on his third complaint.  He was fully aware of the Court’s prior rulings about 
negligent promissory fraud, but that continues to be all he has to allege.  At this point it must be 
concluded that he has taken the best shot he’s got, and he still falls far short.  The Court sees 
no reason to allow any further amendment. 

Fifth Cause of Action (Unfair Business Practices)  

Defendants demur to the fifth cause of action on the basis that the language is identical to 
previous versions of the complaint.  As this Court has noted, this cause of action is derivative 
and, insofar as it concerns the Askew defendants, rests on the allegation that they “fraudulently 
conveyed title to the properties”.  (SAC, ¶88(b).)  However, plaintiff has not clarified how the 
actions of these defendants amount to fraudulent conveyances.  

The SAC therefore fails to state sufficient facts to constitute a cause of action for unfair business 
practices. As plaintiff has not presented any particular facts that would affect this result, the 
demurrer to the fifth cause of action is sustained without leave to amend. 

Sixth Cause of Action (Quiet Title)  

In its last demurrer ruling the Court pointed out that plaintiff’s quiet-title cause of action was 
extremely skimpy, and rejected plaintiff’s argument that all the details could be found in the 
attached exhibits.  In response plaintiff does now go through each property individually, which is 
a step in the right direction if still a little skimpy on actual factual allegations.  (It is also 
problematic in part in that some of the property interests asserted apparently belong not to 
plaintiff Abrahams, but to an affiliated corporate entity that is not a party to this case.) 

More to the point, however, the Askew defendants are entirely correct in observing that nothing 
in this lengthy cause of action mentions anything at all about any adversity of interests in 
property between plaintiff and the Askew defendants.  They assert only an adversity of asserted 
interests between plaintiff (or his corporation) and Hampton and his affiliates.  Typical of this is 
¶107 (emphasis added): 

Plaintiff is informed and believes that Defendants claim an interest in the East 
Flora Property that is adverse to Plaintiff’s rights and interest in the properties.  
Defendant Keven Hampton and Focus Group Lounge Pinole, LLC hold an 
ownership interest in the East Flora Property.  Unless Plaintiff’s mortgage interest 
is protected, he will be denied his rights in the properties by Defendants Hampton 
and Focus Group Ventures, Inc. 

Moreover, there is a deeper, more fundamental flaw in plaintiff’s entire quiet-title case.  
He alleges that he holds (or held) various second or third mortgage interests in various 
properties; it is those interests that he seeks to protect via quiet title.  But the gravamen of 
plaintiff’s overall complaint is that these second and third mortgage interests are entirely 
ephemeral, and always were ephemeral.  That is, plaintiff alleges that he was hoodwinked 
(by Hampton) into lending money on upside-down properties, getting only totally worthless 
junior liens as protection.  He alleges that some of his junior liens have been extinguished by 
foreclosure of senior liens; the rest are of zero value because the senior liens exceed the 
properties’ values.  It appears from plaintiff’s own allegations, therefore, that he holds no 
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meaningful and protectable interests at all in any of these properties, because his junior 
positions are extinguished or realistically nonexistent. 

Plaintiff thus could plead a protectable property interest in any of these properties only by 
pleading a fraud-based ground for canceling or avoiding any of the foreclosures or senior loans 
that render his junior positions meaningless.  But at least against the Askew defendants, 
he does not allege anything of the kind.  Indeed, as noted, plaintiff does not even allege that 
the Askew defendants have any property interests adverse to plaintiff’s positions – let alone 
that those Askew interests could be canceled or avoided on the basis of the frauds he also 
doesn’t allege. 

Again, the Court sees no basis on which plaintiff could amend this claim as against the Askew 
defendants, and no point in allowing further amendment. 

Evidentiary Matters 

Defendants request judicial notice that plaintiff has no recorded interest in 334 North American 
St., Stockton, based on a title report.  TRA Defendants do not authenticate the title report, which 
also constitutes inadmissible hearsay, the legal effects of which are not the proper subject of 
judicial notice.  Notice is denied as to the title report (RJN, Ex. 1). 

As to the trustee’s deeds of sale (RJN, Exs. 2-3), judicial notice is granted. 

Defendants object to Plaintiff’s declaration in opposition to the demurrer as an improper attempt 
to introduce evidence.  To the extent any of the statements in the declaration are different from 
the SAC, the objection is sustained. 
 

  

 6.  TIME:  9:00   CASE#: MSC19-02272 
CASE NAME: MM DEVELOPMENT  VS.  LINX CARD 
HEARING ON MOTION FOR JUDGMENT ON THE PLEADINGS 
FILED BY RICHARD J. SCHERER 
* TENTATIVE RULING: * 
 
Defendant Scherer moves for judgment on the pleadings as to the original complaint.  
In response, plaintiff seeks to file an amended complaint, and that is being granted (Line 7).  
This motion is therefore moot, at least for now.  If defendant disagrees that the FAC addresses 
the defects in the original complaint, he can again demur or file an MJOP as to the FAC. 
 

  

 7.  TIME:  9:00   CASE#: MSC19-02272 
CASE NAME: MM DEVELOPMENT  VS.  LINX CARD 
HEARING ON MOTION FOR LEAVE TO FILE 1st Amended COMPLAINT 
FILED BY MM DEVELOPMENT COMPANY, INC. 
* TENTATIVE RULING: * 
 
Plaintiff’s unopposed motion for leave to file a first amended complaint is granted.  The FAC 
may be filed and served within two weeks. 
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In light of these developments (and, potentially, to allow the Linx defendants to obtain counsel, 
see Line 16), the Case Management Conference now set for July 21 is continued to 
November 9 at 8:30 a.m. 
 

  

 8.  TIME:  9:00   CASE#: MSC19-02272 
CASE NAME: MM DEVELOPMENT VS. LINX CARD 
HEARING ON MOTION FOR JUDGMENT ON THE PLEADINGS 
FILED BY PELICAN COMMUNICATIONS, INC. 
* TENTATIVE RULING: * 
 
Defendant Pelican moves for judgment on the pleadings as to the original complaint.  
In response, plaintiff seeks to file an amended complaint, and that is being granted (Line 7).  
This motion is therefore moot, at least for now.  If defendant disagrees that the FAC addresses 
the defects in the original complaint, it can again demur or file an MJOP as to the FAC. 
 

  

 9.  TIME:  9:00   CASE#: MSC19-02479 
CASE NAME: SOFI VS. LEE 
HEARING ON MOTION TO SET ASIDE DEFAULT & DEFAULT JUDGMENT 
FILED BY SOFI LENDING CORP. 
* TENTATIVE RULING: * 
 
Plaintiff’s motion to vacate the default and the default judgment is granted.  The Court thanks 
plaintiff and its counsel for their responsible action.  All future hearing dates in this case 
(if there are any) are vacated, and the case is put on a 30-day tickler to check for plaintiff’s filing 
of a dismissal. 
 

  

10.  TIME:  9:00   CASE#: MSC20-00070 
CASE NAME: GURDIYAL VS. SINGH 
HEARING ON MOTION TO INTERVENE 
FILED BY CALIFORNIA DEPARTMENT OF TAX AND FEE ADMINISTRATION 
* TENTATIVE RULING: * 
 
This motion has been mooted by subsequent stipulation. 
 

  

11.  TIME:  9:00   CASE#: MSC20-00152 
CASE NAME: STEPHENS VS. TORRES 
HEARING ON MOTION TO COMPEL DISCOVERY RESPONSES 
FILED BY VIVIAN TORRES 
* TENTATIVE RULING: * 
 
This motion was taken off calendar by moving counsel by phone call this morning. 
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12.  TIME:  9:00   CASE#: MSC20-00579 
CASE NAME: HESTER VS. SLOAT GARDEN CENTER 
HEARING ON PETITION TO COMPEL ARBITRATION AND STAY PROCEEDINGS 
FILED BY SLOAT GARDEN CENTER, INC. 
* TENTATIVE RULING: * 
 
This matter is continued to July 31, 2020 at 9:00 a.m.  On or before July 24, 2020, 
the parties are each to serve and file a brief no longer than six pages limited to addressing 
(i) whether Rebolledo v. Tilly's (2014) 228 Cal.App.4th 900, applies to this matter, and (ii) if so, 
in what way? 
 

  

13.  TIME: 10:00   CASE#: MSC19-00922 
CASE NAME: AMERICAN EXPRESS VS. HALE 
TRIAL SETTING CONFERENCE 
SET BY COURT 
* TENTATIVE RULING: * 
 
Counsel to appear by CourtCall to discuss scheduling.  Counsel are reminded that the Court 
had directed them to meet and confer as to what triable or briefable issues are presented.  
Moreover, at last report the parties were discussing settlement, and the Court will be following 
up on that as well. 
 

 

 
ADD-ONS 

 

14.  TIME: 9:01   CASE#: MSC19-00880 
CASE NAME: BRACHIUM, INC. VS. WONG 
HEARING ON APPLICATION FOR LEAVE TO APPEAR PRO HAC VICE 
(Atty. Eamon Kelly)  /  FILED BY CHRISTOPHER NIRO 
* TENTATIVE RULING: * 
 
The application for leave to appear pro hac vice is granted. 
 

 

15.  TIME: 9:01   CASE#: MSC19-00880 
CASE NAME: BRACHIUM, INC.  VS.  WONG 
HEARING ON APPLICATION FOR LEAVE TO APPEAR PRO HAC VICE 
(Atty. Blake Sercye)  /  FILED BY CHRISTOPHER NIRO 
* TENTATIVE RULING: * 
 
The application for leave to appear pro hac vice is granted. 
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16.  TIME:  9:02   CASE#: MSC19-02272 
CASE NAME: MM DEVELOPMENT VS. LINX CARD 
HEARING ON MOTION TO BE RELIEVED AS COUNSEL 
FILED BY LINX CARD, INC., et al. 
* TENTATIVE RULING: * 
 
Counsel to appear telephonically for a virtual in camera hearing as to grounds for withdrawal.  
Because of confidentiality concerns, this will not occur on the usual CourtCall.  Instead, when 
the remainder of the calendar is completed, the Court will call counsel directly. 
 
The clients are invited to participate if they choose.  They may either arrange to attend at 
counsel’s office, or ask counsel to set up their participation by conference call. 
 
The corporate defendants are reminded that they cannot appear in propria persona.  Hence, if 
their counsel withdraws, they will have to get another attorney for the case. 
 

 

17.  TIME:  9:03   CASE#: MSN20-0689 
CASE NAME: AMETHOD PUBLIC SCHOOLS VS WEST 
HEARING ON MOTION TO/FOR PRELIMINARY INJUNCTION  
FILED BY AMETHOD PUBLIC SCHOOLS 
* TENTATIVE RULING: * 
 
This case has been dismissed. 
 

 

 


